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In accordance with your lire ¢ has boen

rerrr:ﬁ to me the papors raspeoting tho suggesled cxtinguishe-

ment of the Indian title i he territor) lying north and north-

erritery in Ontario ccvered by the Robinson Huron

I not2e that the communication from the Indians
degeribes the territory as being in Onturio and Keewalin, while
the maps submittod show the territery as being in Ontaric and
Jucbee, the main portion being in the former Provinge.

I mention this because in extinguishing the aboriginel
title in the territory coverad by Treaty Three there has
apparent inconsistency. The territery is partly in Ontario
end partly in Keowntin and = portion extonds into Manitoba. The
Helfbreoed QOlaims Cormissions of 1885 ot seq. and the Dopartmont
of the Intorior recognized the Hulfbroeds of the ceded porticn
of Keewatin as liorth West Halfbreoeds. Thore was therafore no
course open Lo me but to do likewise. The consoquence is that
Helfbreeds living on the Keewatin side of the English River aro
recognized as having territorial rights and zot sorip, .erip

which thoy may lecate in Manitoba or any psart of the Horth West
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Torritories; while the Halfbreed on the Ontaric side vho
naturally comes and makes olaim has to bo told that he has no
torritorial rights. @ must Lake care to aveid the porpetua-
tion of this.

Therefore 1 would at onee say that the suggested
oxtinguishment of Indian title should stand until the settlement
of Halfbreed claims is completed, so that wa may start with a
clean slete in that respect. (Then to avoid as far as posgsible
the appearance of inconsistencp, I would sugzgest that tha
extinguishment be confined to Ontaric and Quebec and be made in
the form of an adhesion to the Robinson Huron Troaty, with any
alterations which difference in conditions may make desirable .
If the treaty oxtendzd to Keewatin influencaes would at once be
put in operation to lead many of the people clasged as natives
to set up elaims to white bleed, to declare that their habitat
wos in Keewatin and to dempnd sorip instead of treaty. On tho
other hand if we keep out of Keewatin,a!l of the pecple who are
really living the life of aborigineos will ceme into Teoaty.

New as to the quostion na?‘.he rights and rosponsibili-
ties cf the Provinces in the matter of extinguishing Indien title
within their boundaries, I think a meost important faect to be
berne in mind is that the Confederaticn Aot puts Indians and
Indian Affairs under the central power and that the practice is
that all Governmentel dealings with the Indians are confined to
that power. To depart in nny way fram that practice would load
to oconfusion, and no thought of doing so should I think be
entertained. Oortainly no sugzestion in that dircetion Mﬂ

come from ug.

1 admit that the bearings of judioial deoisions:sho
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load us to have an undorstanding with a Provinoe before extin-
suighing Indian title to torritory within its boundaries; but
our aim should be te¢ have such an understanding as weould not run
sounter to our zeneral Indien poliaey.

The sugrested ocossion will cover the whole of the
unceded portion of Ontario, and as to it, I would suggest that
it should stand for discussion and consideration with the Indian
mattors now subjeots of difference with that Province, which, I
understand, you purpose taking on early opportunity of having
disposed of. I may add that, in my opinion, all we should
insist on is that Ontario should stand caeteris paribus,in the
sameo position to the suggoestod treaty as she will stand, when
a settlanat is affected, to the Robinson Huron Troatios.

In cangideration of tﬁ: trand of a remark on this
file, it may not be amiss for me to recall to your mind that
the view that a Province whish benefiited from an Indian cession
was to bear the burdens thereof has its origin in a romark of
Lord \latu%l in the 8t Catherine's Milling case. But that his
dictum on.:'I'not be regearded as part of the judgment would seem to
be ostablished by the judgment inthe appeal of Quebeo in the
Robinson Huron case which makes her Jointly responsible with
Ontario under a treaty made by the 0ld Province of Canada,
although all the benefits acerued to Ontarie. This is disaussed
in the jeoint report of Mr Rimmer and myself #n the matters in
dispute with Ontario.

My opinien is thot good poliey, both from the Federal
and locsl standpoints, domunds thet the extinguishmen® of Indian

title should be canpleted on the lines already rolloi*. and
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that the dovelopment of Horthern Ontario will make it desiruble
to eomplete the extinguishment in the Province before very long
As to the suggastion of sending a special officer to
the country to make enquiries and report preliminary to making
a treaty, I cannot sce that this is necossary. I would propose
that the officers whe pay the Robinson Huron annuities this yoar
be informed of the reprosentotions made by the Indians and
instructed to asecertain, as far as theirline of travel will make

possible, the number of iudians in the territory and thoir

habitat, deseribed by natural boundarids, and told to l&m&.

any enquirdms that the Govornment has the request for a Lreaty
under consideratien and that they will be zdvised later on of

the 4oeision.
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